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1. Portsmouth City Council ("PCC") makes this oral submission in addition to its written 

representations, Local Impact Report and submissions at the 5 previous deadlines since the 

examination began in September.  

 

2. The ExA will be aware of PCC’s concerns about Aquind’s failure to effectively engage with 

PCC and other stakeholders at pre-application stage of the DCO process and the consequent 

failure to appropriate frontload their application with the necessary certainty and quality. 

The applicant has provided lists of times it was in contact with PCC prior to the application, 

but the sheer absence of any meaningful content and lack of information provided by 

Aquind, as well as any evidence of understanding and qualitative response to PCC’s concerns 

is, in our view, telling.  

 

3. PCC maintains that Portsmouth is not a sensible choice for landfall given the extraordinary 

disruption that it presents to the most densely populated city outside London.  The selection 

of landfall in Portsmouth was not iteratively reviewed to account for the identified 

disruption to the road network, economy and green spaces in the City.  This has led to an 

application that is poor and a DCO which must fail, from first principles right the way 

through to continued late amendments during the examination process.  

 

4. Granting the DCO would have adverse consequences for traffic management along key 

corridors onto Portsea Island, to the strategic road network and to air quality through 

disruption to traffic flow.  This will lead to conflict with the Ministerial Directive to improve 

the air quality situation by mid/late 2021 (firmly within the construction period) and damage 

the communities and economy of the city.   Insufficient mitigation to the impacts to the 

transport infrastructure have been considered failing to comply with guidance in the 

National Policy Statement for Energy. 

 

5. Sports pitches would be taken out of use during construction at Bransbury, Langstone and 

Farlington, and would be subject to disruption if Aquind needed to dig up and repair cables 

during operation. These pitches facilitate sports in a city that suffers from significant health 

inequalities and support clubs and recreation for the wellbeing of cities communities. 

Aquind has not assessed these impacts adequately and offers no avoidance, mitigation or 

eventual betterment - clubs are simply expected to put up with a prolonged period of 

uncertainty and with being unable to train and play home games for unspecified periods of 

time, subject to naïve estimates of pitch reinstatement time. 

 

6. The current uncertainties within the proposal create potential significant effects on ecology, 

both for over-wintering birds and bats and reptile habitat in the City.  

 



7. Certain parcels of land along the route options are known to be contaminated (notably 

Milton Common). Aquind's submission did not include a sampling rationale and subsequent 

testing and does not comply with British standards at this stage. The Environmental 

Statement is a baseline assessment and cannot be used as a proxy for focussed 

contaminated land survey. A great deal of work remains to be done to ensure that 

contamination is not exacerbated by the interconnector. 

  

8. Aquind is also unable to offer detail on the impacts it would have on specific trees in the city 

and seeks unacceptable powers to interfere with these important public assets without 

proposals for replacing them. This would be ecologically unacceptable and detrimental to 

the amenity of areas around the route. 

 

9. The interconnector route and timing present a number of opportunities for conflict with 

plans to build the city's flood defences and proposed works for the Transforming Cities Fund, 

including accumulated traffic disruption and impacts upon protected birds. 

  

10. The draft DCO, if it were to be granted (and the Council is clear that it should not), would 

require significant amendments both in its exact wording and general approach. It 

overreaches and fails to justify the powers it seeks in principle and detail. This is exemplified 

by Aquind's desire to fell trees and close streets outside the Order limits. Aquind resisted the 

use of existing road works permitting schemes for far too long before conceding the benefits 

of utilising an established and effective local system.  

 

11. In addition to the powers sought, Aquind seek compulsory acquisition and special rights over 

significant areas of land during construction and operation of the scheme. Again, Aquind 

seeks exceptions to the usual processes. This reflects a lack of genuine consultation and due 

diligence that would have revealed local sensitivities. PCC believes that these exceptions 

have not been justified and consequently, if an Order is granted, it should take the 

opportunity to place the various local authorities in an appropriate role to support and 

manage the proposal to minimise disruption and interference.  This should include ensuring 

that there is sufficient time to consider matters reserved by provision and requirements with 

deemed refusals to ensure local interests are protected.  

 

12. With regard to compulsory acquisition, the draft Order's limits covered significantly more 

land than it ever needed and it has been forced to quite literally concede ground. PCC 

maintains that Aquind cannot demonstrate that it requires all of the land it seeks, nor that 

there is a compelling case in the public interest to justify granting this private company 

compulsory acquisition rights. 

 

13. The most acute failure to justify their proposal is evident at Fort Cumberland.  This sensitive 

heritage landscape creating the setting of a Scheduled Monument and Grade II* and II Listed 

Buildings has been selected to house a fenced compound of buildings and fuel tanks.  These 

structures are only necessary due to the applicant's attempts to unlawfully expand their 

proposal to include Fibre Optic Cables and an ORS that PCC has made clear is not permitted 

under the Planning Act 2008 or EN-1 and has led to Aquind claiming more land and buildings 

than would be necessary solely for the electricity interconnector and creating this associated 

harm to the heritage of the City. 

 



14. Aquind's approach to special category land of immense recreational value in a densely 

populated city has not provided replacement land or other appropriate mitigation, despite 

proposing to burden the land in perpetuity with onerous restrictive covenants and rights to 

expel the public from the land at short notice. This fails the requirements of the Planning Act 

2008.  

 

15. PCC has had to highlight the status of the Eastney and Milton allotment holders as Affected 

Persons with legal interests in their land with the applicant after the examination 

commenced. This is an extraordinary failure of due diligence and demonstrates a lax 

approach to the significant interference with property rights that the Order proposes. PCC 

requests that the ExA programmes a compulsory acquisition hearing in February 2021 to 

allow allotment holders to speak to the ExA as they are not yet listed in the current Book of 

Reference. 

 

16. Aquind has provided only the barest of assurances as to its financial standing to undertake 

this development and compensate landowners as a private company. It is not clear to what 

extent the project's viability is based upon the unlawful fibre optic data elements. Aquind 

does not know if or when it may receive consent for the French half of the project, 

presenting a significant and obvious impediment to the scheme that cannot be 

underestimated, especially in light of Aquind's submission to the European Court 

acknowledging "the impossibility for the applicant to operate the proposed interconnector 

in France without an exemption" (see Aquind v ACER, Case T-735/18 and note Aquind's 

ineligibility for an exemption due to the loss of PCI status). Consequently, there is no 

compelling case in the public interest to interfere with the human rights of landowners by 

granting compulsory acquisition rights. 

 

 

17. In conclusion, PCC says that this application cannot be granted development consent. 

Aquind has not prepared for success by 'front-loading' the significant work required for a 

DCO and this uncertainty is making an extraordinary number of alterations to the basic 

elements of its application necessary as the examination progresses. The result is a draft 

Order that overreaches and defensively overcompensates. Aquind has a poor understanding 

of its compulsory acquisition needs, meaning that it is impossible to justify them. To 

compound that, it is far from clear that the French half of the scheme will achieve consent in 

time (if at all) to provide a realistic prospect of the scheme coming to fruition. We have also 

addressed the opaque financing of this scheme. It follows that the application should be 

refused.   

Furthermore the unmitigated harm and disruption of the highway network, green spaces, 

recreation, trees and ecology in the city all demonstrate that the decision to make landfall 

for this commercial development in the most densely population city on the south coast was 

incorrectly made and should not be supported. 

 

 


